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As you ate awere, the Authority conducted o Procurement | Contract Audit of the
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enclosed herewith, please find a copy of the final report of the Procurement [ Conlract
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EXECUTIVE SUMMARY

This report is a pradust of Provurement?Cantract Audil conducted by the Publie Procurement
Regulatory Authority (the Authority) parsuant to iy mandate wnder the Public Procurement
and Asset Disposal Act, 2015 (the Act). Fart IV ol the Act requires the Autherity to ensurc
thal the procurcment procedures established under this Act are complied with. Specifically,
Section 43 (2) of the Act bestows on the Authorite the respensibility to conduet awdils on
contracts during lender preparation, contract execution and sfier contract completion,

In view of the above, procurementicontract awdit for Mol University was conducted from |5
lo 18 Chetober, 2018, The audit covered the institutional srrangements and eight (&) contracts
soncluded during the pericd 19 July, 2017 to 20" Junc 2018, The main objective of the audit
wits to determine the extent to which the Procuring Entity (PE) followed the procedures and
rules extablished in the Act and the applicable regulations; circulars and divectives issued by
the Authority and other generally acceptable profassional best practices, in conducting their
procurement processes and conlrmol managoinend activities with relerence to selected
contracts. Lo addition, the audit helped w identify strenpths and weaknesses, as well as nsks
inherent in the procurcrent aml contract muandpgenent system ungd propose measures 1o
mitgats weaknesses and frregalarities identihed.

An entry mecting wilh the I'E's managemment teaim was haid on 167 Qelober, 2018 to discuss
the scape of the audit, the awlil plan, the auditoes’ and PE’s expectations, access 10
documentation and other administeative issues, The audit exercise nvelved exanination of
relevant procurement and contract management recards from the selected conliacts to verify
their complianee with the Act, the atendant Repulations and nther dirsclives issued by the
Authority and other relevant bodies from time to time. The auditors wsed qualitadve and
quantitaiive data callcetion methods including interviews, observaliom, conflrmation, unalysis
and audit of records,

The awlit was mainly limited ¢ constrained by delay relrieval of some procurcments
records including incompletensss of procurement records and tirne Fmil sinee only three days
were allocated for the exercise,

The summary of the key Endings based on the three broad indicatees wore as follows:

Summary of key findingy on insfifutione o aRgemeRis.

A procurement funetion is established with approved establishment of thirty seven staff walh
thirly at main carnpus and seven at the schoel of Heallh Sciences, The fimelion 1s Headed by
a Princips] Procurement Cfficer who reports directly to the Accounting Officor. Key
procursmen: officers are members of Kenys Tnstitute of Supplies Management (KISM)L A
Thspasal Comnitiee was proposed Lo the Apeaunting OlTicer by Head of Proourement
Function via an internal memo aml was approved by the Aceounting OMicer. However, there
was i Tormal appointment letiers for the disposal commitiee, A disposal plan for year 2017-
2018 was prepared wod the procurement function comiducied disposal and prepared minutes
indicaling the items which were disposed and the ones peniding disposal, An approved
procurement plan with an estimated bucdgel af’ Ksha, 921, 366, 775.00 was in place out of
which procurements worth kahs, 276, 379, 94500 equivalent o 30% wers reserved o the
groups under he AGPO calegory, Furller, the Tiniversity had o secure lender and quotation
hemes which are located al the main administration biock, The two are eazily accessible and
have two locks each with kevs for cuch lock kept by different offices. The nniversity hud 2
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geture slorupe Jacility wath shebves and pallets for keeping of materials and standard stire
recards are uzed. An invenlory managemenr® system s alsa in piace, Individual procurement
(e were maintained and documents in the file were allocated fulio numbers.

some of the weaknesses noted under the institutional arrangement were that; the Universily
does not huve an lotereal Procorement and Asset Disposal Manual to guide its provurement
and asset disposul activities, some decuments were not in the individual procuremeant fles an
mdication that the files were incomplete and the documents were not filed in sequential
manner, Turlher, there was no records to show thal the part in the procurement plan
demonzirsting application of reservations schemes was submitted to the Aulhority 2s required
i procurement law. 1o most of the sampled procurements, the estimated badget in the
procurement plan were far much helow the tendered prices thus leading to termination of
some of the procurcments as a resull of inadequate hwlyet, For the subject period, the
University sulunilled some of the reporis on contract awards (o the Authovity. However, none
of the sumpled procurements wers reported w the Authority, contracl swards were also not
publicized in the website and the notice boards as mequired in procurement lavw. Stores
records are not well updated, as there were some varfsmecs between ledper balances and
physical balances for some of the sampled fems. Assel register s maintained bur some of the
inportant information of the asset for exemple physical Tecation were not recorded for some
of the assels,

I view af the above weaknesses, the Avcounting Officer should note the follimeing:
Fegulation 34(3) of the Public Procurement and Disposal Reyulations, 2006 (FPDER) and the
PPRMPM requires for mainlenance of individual and complete procurement files. In
addition, procurement and disposal manual‘policy should be developed as required by
Section 45 of the PPADIA to facilitate the making of procurement decisions in 2 stuciured
and systematic way. Procurcment law also requires thel all the reports on contract awards fo
be submided to the Authority and be publicized in accordsnce with Seetion 13802) of the
PPADA and the dircetives issued by the Authority an reporting via PPRA Circular No.
172016 dated 16™ Decomber, 2016, Further, the part in the procurcment plan demenstrating
application of reservations schemes should be sobmitted 1o the Anthority as required under
seclion 138(2) ol PPADA. Repular stocklaking should be condueted for purposes of
tnventary scconntahility and a report submitted o the Accounting Officer for NECassary
ACtiod.

Sueary of ke jindings on procurement processes:

The subject procurements were planmed for in the procuvement plan for 20072018 FY as
required under Section 33 of PPADA and were inialed via prrchass requisitions as required
under Regulation 22 of PPDER. The procurcment were processed through open lender methid
snd recues! oy quetations, which were appropriate, and in accordsnes with Section 91 af the
PPADA. The University used standard tender documents in the processing of the subjec
procurcments and evaluatiom and award criteria were sot out in the fender documents as
required in procurement law, Relevant inlormation was contsined in the tender notices such
us name and address of the PE, tender number assigned description, place of subimdssion and
deadiing, bid hond and applicable tender e provided, Sufficient fime was allowed for
submission of tenders as required,

The Aceounting Offficer appointed tender opening cernmittes, duly constinited in sccordance
with Section 78 of PPADA. the committees opened tenders  Imunediately after closing as
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required in procurement law whers the commilles assigned identification numbers 10 each bid
received and sigmed them as required, opening minutes were also muintuined. Evaluation
committees wore sppeinted by the Accounting Officer and constituted as required umeer
Section 46 of PPADA. For majerity procurements sampled, the committes carried oul
evaluations in adherence to evalnation crileria specificd in the tender documents and prepared
cvaluation reports signed by all members, This met the requircments under Section )
PPAD A, However, in some of the evaluations e.g, Tender No, MU/ONTA112017-2018 Tor
supply and delivery of desklop scanning electron microscope the évalualion conunittee
assigned scares on spewifivations and nsed them Lo evaluate tenders-criteria which was nol
spucified in the tender document, addifionally, some evaluations were completed heyond the
preseribed period of thirty days. The commiliees secommended avwards of the tenders to the
hidder who quoled the lowest price which was consistent with Section 361 () of PrALA
and the award criteria specified inthe 5T0s,

T'pon completion of the evaluations, professionsl vpinions were wrilten by Senior
Procurement Officer ns required in Section 84 of PPADA. The tenders were awarded by the
Aceounting Officer as required and the successful and unsuecessiul Lidders were also
notified simultaneusly. The University disclosed the successful hidder to the unsnccessiil
bidder, citing specilic reasons for rejection of their lenders as required by Section 873} of the
PPADA. The contracts wers enlered into between The Accounting Offieer and the successiil
hidders where the 14 days sppeal window was obsevved pursnant to Section 135 of PRPALIA

Some of lhe weaknesses noted wnder procurement processcs were lhat some o the
specifications had provided for a brund name which should nol be the case in line with the
requirements of Section 60(4) of PPADA, further it was noled that the requisitions were
transmitted direeily to the procurement department instead of passing through the Accounting
(Hlicer for necessary approval. Other weaknesses poted were: the fender documents were 101
appropriniely amended e.p. some clauses allowed for comection of avithmetic crrors
nconsistent with Seetion 82 of PRADA, the bid documents also required bidders ta submit u
tender security equivalent w 2% of their wndered sum, thiz was inconsisienl with Section
612y (b and (¢} of the PPADA which instructs that tender security should be stated in
ahanlte value which should not exceed 2% ol the tender sum as eatimuled by a Procuring
Entity, bidders were not instrucied to paginale lender documents as required o Seelion 74(1)
(1} of PPALA. Furlher. same ol Qe tender opening procedures were nol observed eg the
arices quoted by hidders were nol recorded in ihe tender opening regislers and all pages ol
the tendsr opening miautes were not initinled as required in Section T8(11) of PPADA.
Furlhe:, in some procurements members of the eviluation committecs did oot prepare
individual evaluation seore sheets. Therefone, it could be ascortained whether each member
cvaluated the tender independently ss envisaged under Regulation 3(3) ol the Pubhc
Procureient and Dizposal (Amendment) Repulations, 2013,

Tl was also noted thul some of the professional opinions were wriilen outside the tender
vulidity poried and that the award ol lenders and notifications were done outside the tender
validity period spoeified in the STDs in some procurements ineansistent with the
requirements under Section 37 of PPADA, Sirnilarly, some of the contracts were signed
outside the tender validity period inconsistenl with the requirements uncler Sectien 133 of
PPALA. Contractual erms aad conditions were alzo net indicated in the contracl document,

I some procurements, evalustion of famlers was completec cutside the prescribed acrind ol

30 days cg, Tender Mo, MUVONTILLZO1T. ZO18 inconzistent witl: Scotion 8006} of PRATMA



Where the choice of the procurement methed was REQs, the wealness noted was that o
criferia was specified o determine eligibility of bidders (o participate in the lendermg process
as required under Section 55 of PPADA. Further, there was 1o record to demonstrate that
market survey was conducted to establish whether the prices quated by the lowest hidder/s
were within the market rates as requived in Scctions 104 (3 and 342} of PPADA.
Unsuecesshul bidders were also not notified.

Another weakness was that the University did not publish or publicice the contract awards in
its website und the notice hoard which was Inconsistent with Section 128010 of the PPADA,
The 'rocurement Funetivn maintaioed a procurcment e, However, the file was incomplete
becanse documents like a copy of the invoice, 3 copy of the porformance hond (where
applicable) and extruct of the procurement plan were not in the file, Tt was also eslablishad
that seme of (he procursments were wrminated on grounds af non-responsiveness even in
cases where there was a response from one bidder which should nol be the caze. Further, in
GH3CE Where s0IMe procursments were terminated, a report of terrmination of procurenient
provecdings was not submitie] to Authorily as reguired in Section 63 of PRAD A

Sunmeny of key findings on confrast management;

[nspection and acceplance comurities appointed by the Accounting Officer [or purposes of
conducting the ingpection of the deliversbles was in place . The committee carried out the
inspections and reports were prepared and gigned as required in procurement law, The
suppliers Tvoiced the Lintversity and paid ss per the evalyated prices and LPOs amount,
thare wers no complaints on delayved pavments. ITiwever, ooe of the wealnesses noted wes
that the procuement function did not frepare progress reports for purposes o updating the
Accounting Officer o the implementation siatms of the contracts envisaged under Section
152 of the PPADA. Further, some of the contracts ware signed sutside the wnder validity
period incongiztent with the requiremcnts in Section 135 of FPADA, in addition, contractual
terms and condifions were not indicated in the coniract documents.  Another weakness was
that the University did not publish and publicize the conmact gwards in is website and the
notice hoard which was inconsistent with Section 1381 of the PPADA. The major weakness
noted was thal the awards smd sipring of contracts were nol done within the tender validity
periods hence procurement cyele was aking too long before deliveries were made, rocelved
and accepted by he users. Some af (e procuremerts had been charcicrized by delayed
procirement cycle (lengthy procurciment process) some ta king up to one veur to concliude,

In some procurements, the catitruciors were not required to avail performane: SCCULitY [0
cushion the University of risks of non-performanse by the contractors and in some cases
where performance seonricy was avalied, 11 was availoed after signing of conlract nconsistont
with Section 143(1) of PPADA, Contract files were slsa nat matntained,

Tn view of the above, the Accounting Offieer should establish controls w ensiing that the
luture contracts awards and conrct signing arc made within the specilied tender vilidity
periad such that the procurement process is nof unreasonably delayed, and in s doing ensure
that the procurements are concluded within regsonable time, Further, the Accpmting OMeor
should enswee that the weaknesses cited shove arc addressed by ensuring complisnce wilk
Sections 342} 55, 6004}, 61(2) {b} and (&), 63, 7413 (1), 78CLLY . 82 87 106 (4, 135, 152
of the PPADIA and Regulativn 5(3} of the Public Procurement and Diispozal (Amendment)
Regulations, 2013 and the procurement law to its critirety.



Tnapite of the weaknesses aoted above, we established that apart frem leoder Ko,
MUONTE2017-2018 for supply and delivery of atmospheric Thveing machine fin which
extended delivery period had already lapsed, other various confbracls/LPOs issucd had hean
serviced and the cquipment were actually delivery, recelved and assigned asset identificalion
nurbers and recorded in the asset regisier maintzined by the Tniversity, Wo visited ihe
Sechool of Biological and Health Scienves wheve the cquipment are being wsed and Townd the
equipment i good working condition.

Upon conclusion of the audil, (he overall complisnue and risk rating ©f the PE s procuremest
and contracl managoment system was determined based on compliance and risk ratmy coiteria
defined in the Authority’s Compliance Momitoring Manual. To (his end the University has
altained an average compliance level of 38.29% in respect of procurement processus with a
sk of 41.71% which iz mied as moderate, and a non-compliance level of 44.50% with
complisnee risk at 35.50% in respect of conbract managemen! which is alsa rated as moderats
an indicstion that weaknesses, although less fHkely to lead to material, financial, regulatory or
reputational visk, warrant timely and immediale imanagemen action using the existing legal

framaowork.

he provuring antity should ensure (hat the recommendations given in regard to inslitational
ATTAnZemens, prociemenl processes an:l contract management arc implemented in order o
improve the procurement systenm. Detailed recommendations for addressing the wesknesses
are caprured in Section two (2} of this repot, The procuring cafity should implement the
recommendations conrained in this report and upciate the Aothorsty on the same for purposes
af Tollow up.



SECIHON ONE: INFRODUCTION

This section presents Ihe background of the cantract audit, 1s scope and natures, sumpling, the
limilations encountzred during the audit, a briel on mandate and orgamivation of the PE, wd
ary olther marters that are essential to underseand the context and ciresmslances under which
I:tltla auclit was carried aul.

Background Tnlormation

The Autherity's contract 2udit funetion is derived from Section 43 of the Act, which provides
that; /1) the dwthority or anpone guthorised by the Athiority, miy fRspeci, dssess, review ov
aiedit ai «ony reasorable tine, the records and aceouts of the procuring entity and confractor
redeting to the procurement or disposel proceeding or confrac coel the prociring entity and
popiractar or fenderer shall co-operite with and assist whoever dogs such gl SRSpechion,

(2 the duthority shall conduet Procurement Audits during the lender preporation. confeect
audic in the course of execution of an awarded tender, and Performavice Awdit afier ihe
complerion of the voniroer in respect of oy procvoement or assel dispasal as oy e
required,

1n1 this repard, the Director General (TG vide hiz letter Ref: PPRACOMPAS VOL, 1X (94)
{ iy dated October, 2018 informe:d the Vice Chancellor of the University that the PEB had been
scheduled for contract sudil under Section 43 of the Act. In preparation for the audit, the DG
requested the procuring entity to submit speeific information in respect of the contractis) w
be auditod.

Orbjeetive and Scope of Contract Audit

The main objective of the awdit was Lo delerming he extent fo which the Procuring Entity
{FE fallowed the procedures and rules ssiablished o the Act and the applicable regulations;
circulars and directives issued by the Aunthority and other penerally aceeplable prolessional
best practices, in conducting their procurement processes and confracl managemenl aclivilies
with referenice to selected contracts.  In addition, the audit helped to adently strenglhs and
wenknesses, as well as visks inherent in the procurament and contract manapement system
and proposc measures to mitigate woaknesses and irregularilies 1dentiFed.

The audil coverad eight {8} contracts concluded during 2001 7-2018 financial year, From the
summary of all contracts underaken during the period under audit by the Universily, the
Authority sampled cight contracts in order to do g detailed audit of each ransaction. The
nuntbers of contracts audited are as indicated in Annex 2, Thiz awdit wag underiaken bobwessn
16™ and 18" October, 2018,

Purpose of Clontract Audit

The Authonty undertakes penodic contract audils as a reguirement under section 43 ol the
Aol Comtract awdits mainly Tocus on high value contracts with & view ol establishing how the
procurament provesdes and conirsel mamagement wiee condoctal. The ndmes af the aodig
fead 1o conclusions as o whether the Procumng Pobily implemented  the contracl n
aucordance wilh the procurement Taw and the contbractoal ferms.



1.2.3 Methodology of Conducting Contract Audit

Coontract audil invelves analysis of documentation provided pertainieg to the subject contruot
and, where necessary, discussions with the persons invoelved in the implemenlatinon of fhe
cimniract, Data was collected by use ol & standard contraer audic teinplale and 3 scoring yuide
was used Lo pavge the extent to which the various procoarement and contract managaiment
processes complizd with the Prowurement Law and the terms of the contract, The data
collected was enalyzed and a compliance rating assipned o esch conteact andited and
thereaficr an aggrepste score lor the PE was cenerated, Further, the areas of weakness and
sirengths were identificd to inform the recommendalions necessary W nddress the weak areas
m arder t0 enable the PE fo improve its compliance with the Procurement 1.aw,



SECTION TWO: SPECIFIC FINDINGS AND RECOMMENDATIONS
2.1 INSTITUTIONAL ARRANGEMENTS

This sub-section containg the findings and recommendations on the instituiona] arrangomaents
of the procuring enlily as summarised below.

An overview! brief summary in paragraph form on findings and recommendations on
the institutional arrangements:

Procurcment Function

A procurcment lunction is established with approved esteblishment of thirly seven staff;
shirty at muin campus and seven al the school of Heallh Sciences. 1oe function is headed by a
Principal Procurement OfTicsr who reports directly to the Accounting Officer, ey
procurement officers are members of Kenva Insttute of Supplies Management (KIS

Documented internal procurement policy/mannal
The University does not have an Internal  Procurement and Asset Disposal Maoual 1o guide
e procurement and assel disposal activites.

Dizposal Commitice

The University had a Disposal Committee proposed o the Accounting OMoer by Head of
Procurcment Funclion vide memo Ref: MUPTURMDS dated 207 December, 2017, This was
approved by the Accounting Offiecr but no formal appointment letiers, A disposal plan for
vear 2017-2018 was prepared. The procurcment function conducted disposal and prepared
mirates dated 26" June, 2018 indicating ilems which were disposed and the oncs pending
ilispersal.

Procurement Hecord Keeping

Individual procurement files were maintained and documents in the file were aflocaled folio
purnbers, A few documents were not in the fle, the files were minimally incomplete. The
documenls were not filed in seguential manner,

Procurcment Planning

The University had an approved procurement plan with an estimated budgel of Ksha, 921,
366, 775.00. Out of which procuremenis worth 1Kshs, 256, 379, 845 00 (30% were reserved).
Mo records to show that the plan was submitled fo the Authority as required in procursment
T, Tnomwst of the sanipled procurements, the estimated budset in the procuremenl plan were
far much below the wendered prices thus leadling o ermination of some of the procurements.

Filing Reporis to PPRA as required by law

Far the subjeet period, the Uriversite submitted some of the reporls on contract avwards to the
Authorily. However, none of the sampled provurements were reported o the Authoriy,
Condract awands were 2lso not publicized In the websie snd the netice hoards,



Security of Tenders

The Lmversity had a secure lender and quotation boxes which are located i the main
administration bock. The two are vasily accessible and have two locks each with keys far
ench lock kept by dillerent offices,

Inventory Management

The umiversity had a secure storage facility with shelves und pallets for keeping of malerials,
Stundard store records are wsed. An inventory management system (s also in plave, Slomes
records are nol well updared as there were somic variances between ledpsr halances and
physical balances for the sampled ftems, Asset repister is alao maintained but some of the
inpartanl mformation of the assel were not recorded for some of the asscts,

Recommendations based on the weaknesses identified abose:
[he Procurement Function should be stalled in socordance with Sections 2 oand 47 of the
1A A

The Tnmversily sheuld develop a Procurement and Asset Thispesal pursvant w Seclion 435 of
the PPADA. The menual shonld be aligned to the Public Procurement and Asser Disposal
Act, 2015 and the wilendant Regulations.

The University should always mamntain complete procurement files in accondance with
Regulation 34i3) of the PPDR und the PPRMIM. The records should he amranged in
sequential manner.

Al leust 30% of the procurcment budger should be allocated Lo enterprises owned by Youth,
Wonen and Persoms Living with Dissbility and a copy of the procurainent plan shoeuld he
subnutted to the Authorily in accordance with Scction 138(2) of the PPADA. Estimated cosis
in the procurement planning should be realistic pursuant to Scerien 53023 of the PPALDA anl
Fegulation 22{2) of the 'PDRE.

Feparts on centract awards should be submitled o the Autharily in accordsnee with Section
138 of the PPADA and PPRA Circular Mo, 12016 of 16" December, 2016, Publishing af
cotrtract awards should also be done pursuant e Seciion 138 of PPATIA,

Stores reconds should be propery updated, rogular and comprchenzive stecktaking should be
comducted and a stock taking report prepared. Lhe repert should be subamitted to the
Avcounting Officer for appropristc action. Pursuant to Secction 44(1) of the PI"ALA, the
Apcoumting Officer should ensure thar the weakness citec above are addressed.



FINDINGS ON SPECIFIC CONTRACTS

This sub-sectivn presents o summary of the specific findings on the procursment prOEESIes
and contract management of the sampled contracls.

1. Contract Ko, MUONLD62017-2008 for Supply & Delivery of High Performance
Ligquid Chromatography (HPLC), Fourier Translorm Tnfrared Specirometer
(FTIR) & Rotary Evaporater

Procurement 'rocess

Procurcment Initiation (Procuremcnt Planning, Requisitioning, Chopice of Procurement
Method, Preparation of Bid Tocument)

All the three (31 items were in the procurement plan with eslimated cosls of Rotary
cvaporator- USD, §430000: CHT HPPLL- TIST2.58, 421.00 and Spectrometer —USD, 12,
O00.00. The procurement was initiated by the user vide memo Ref; MUTACELADNMA duted
24" july, 2017, The mema was accompanied by the specifications but estimated cost were
ot indicated in the roguisition as cnvisaged by Regulation 2201} of the PROE, T was alse
noted that the requisition was addressed 1o the head of the Procurement Funetion and not the
Accounting Officer [or approval as envisaged by Repulation 22031 ol the I'PDE.

The procurement was processed through ORT which was approprisle procurement method
for procurement and bidders wene given adequats Lime for preparation and submission of
tenders. The lender was advertised myzov.goke on 11" August, 2017 smong other tenders.
A standurd tender document was used. The document had maost of' the key information which
inclutied evaluation crileria. llowewver, seme section of the lenders such us imanufaciimer’s
authorizatdon form and performance securdty form were not part of the document thal was
issued to the bidders. [hus the hid documents was not properly smended thus prompting
geveral clan foalions.

Tendering Processes (Invitation to Tender, Tender Opening, Tender Evaluation,
Frofessiomal Oprinion)

‘I'he tenders was advertised in the mygov.goke of 11" Angust, 2017. The deadline for
submission of enders was 317 sugust 2017 &t 1 100 . The notice met the requincmenls
for imvilalion to tenders except for serialization of tender decuments by bldders prio Lo
submission.

Thie hend of Procurement Function proposed the members of the lender opening commillee 1
the Accounting Officer wide meme Ref: MUPTTRIANG dated 24" August, 2017, The
Accounting Oflcer approved the names bt thers ne tormal sppointment letters.
Mevertheless, the committee opened tenders on 317 August, 217 a5 seheduled and three (3)
lenders were received. The commillee prepared tender vpening winutes recerding bidders’
names, prices and hid bonds but the a0 of pages Zor each fender that were received wate not
recerded in the tender apsning minutes; one person did nol sign the minules; # persan who
was not appoinied in the tender opening committes participated in the tendor opening. The
tender apening committee did not inilial each page of the fender ppening minutes.

L



The names of the lender opening commilles were moposed to the Accounting Oficer by
nead of Procwrernent Function vide memo Ref: MUPURLO9 dated 24M Aupnst, 20017, The
Accounting CHicer upproved the fist but did not is3ue (brma] appointment letters o the
members. The committes evaluated the lender using the criteria and spocifications sei o in
the tender docurment. However, the comunittes also casne up with score of hee (3) for each
techaical speeifications and nsed them o evaluate the tenders. The committes also assigred o
seire af 3 marks for “super products™ which was not provided in the tender documents. Super
products was ambiguons and was not provided fn the tender docnment. The comniites
members dic not alse evaluate he tender independently as efvvisaged by Regulation 3(5) of
the Public Procurement and Disposal {Amendment) Eepulations, 2013,

The evalustion comumittes propared an evaluation report dated September, 2017 with «
reeommendation © award the tender for supply of HPLC to Fducational Scientific
Technology at Kshs, 5, 997, 200.00; Spectrometer 51 Kshs, 4, 239 520,00; Rotary Cvaporatar
ar Keshs. 322, D000, The report was signed by all members but was aot dated aad therefare
it could not be verified whether the tender was evalnzied within the prescribed periad of 30
days alter (ender opening. The cvalunation repart was submilled the head of Procurement
Function who prepared a professional epinion and concurred with the recommendations of
the evaluation committes. The Accounting (fficer approved the profesgions] o piition.

Tender Award and Contract Signing (Tender Award, Notification. Perlormance
Security, Contract Signing, Publishing and Publicizing of Contracts, Contract Reporis
to the Authorily)

The three itemns were awarded by the Accounting Officer vide letors Reft MUAONT/DG T T
2018 dated 177 ¢ htaber, 2017, However, before the lellers wire releasad, the copordingtor
informed the hewd of Procurament Funclion vide meme Rel: MITONTOS201 722018 that the
department had reveived] a donation for two jtems and thus the sward should only be on
evaporator. Lo that elect, notification letlers daled 167 January, 2008 were fasucd to the
sucsessiul bidders which wus oulside the 120 days tender validity poriod.

The suecessful hidder submitred a perfirmance security of Kshs, 26, 100, 00 from 1YTT? Bank
Ref: RC/BGOAINNR dated 317 January, 2018 The sueccssful bidder and the hospital
snlered into 2 written contract dated 20" February, 2018 with a contrzet sue of Kshs, N
GO0, The key documents that were mentioned in the contract weie nol annessed (o the
contract. Further, the cantract was signed after lapsing of the tender validity perviad of 120
days, The supplisr was alse issued with LIPO ool POOOSOR2 1530 dared 12" March, 2018 was
1sg0ed 1o the sepolicn It was ooted thal the confract award wes mol publicized as envisaped by

-

section 138 of the PPADA and PPRA Cireulurly Mo, 12016 of 16™ December, 2014,

The equipment was delivered vide delivery note Wo. 19483 dated 14" June, 2018, The
couipment was inspecied as ovidenced by (he inspection and acceptonce minutes and
cerlificste dated 14 June, 2018, Job card Mo9T85 dated 25" June, 2018, The equipment
cnlered into store requisition now (83 No 364107 darcd 28™ Ausust, 2018 and GRN
Wo044193 dated 26" Tone, 2018, It was alzo recorded in the asset repister. 1lowever, the
delivery was not done within 30 day provided in the tender document. The technicians
informad the awdit team that the couipment is functioning well,



The payment for the equipment was processed through paymenl vinehers Wo 140732 dated
27" Tyme, 2008 for Kshs, 426, 724.14 and o 147674 dated 2 October, 2018 for Kshs. 63,
27400, Payment was done within a reasonable timc.

I he Procurement Tunction did not prepare munthly progress reparls 1o npdste Arccoumnting
OMfeer on the implementation ¢f the contract. Coniracl e was also not mamlaiec,

3. Coutract No. MUONT/A32017-2018 for Supply of  Solar Muodule Cruanimm
Efficiency Measurement System (with all accessorics)

Procuremcnt Process

Procurement Tnitiation (Procurcment Planning, Requisitioning, Cheice of Procurcment
Method, Preparation of Bid Docoment)

The procurement was in the procurement plan wilh estimated cael of L1, 50, 00000y, The
patimated buduet included other ftema. The procurement was initiated through moma Relb:
ACEIFPTRE T & vl dated 17" Julw, 2017, The specificalions were attached o the mema
hul estimated cost was not indicaled in the memo 25 envisaged by Regulation 22(2) of the
PP The procursiment was processed throngh open tender and o slandard tender document
wims sed. The evaluation erileris tor preliminary evaluation and technical speet icalions were
sed aul in the tender docwnents, However, the tender documents was nof amended uzing the
instruction given it the standard tender document as it did not have manuluaclorers
Authorization tovm: special conditions of confract and appendix to TTT.

Uendering Processes (Invitation to Tender, Tender Opening, Tender Evaluation,
Frofessional Opinion

The tender advertised in the myzove.soke on 11" August, 201, The deadline lin submission
of tenders was 31% Avgust, 2017 &t 11.00 . The adverlisement notice mat &1 requirements
excent the requirement for serialization of tender documents by the bidders,

The head of the Procurement Function proposed six (6) mombers and a secretary to the
Aceourting Officer through a meme Ref: MUTURAOY dated 24" August, 2017, The
Acvounting Officer approved the numes but no formal appointiment letters were issued 1o the
memhers. The committes opened ‘enders on 317 August, 2017 as scheduled and three (3)
hids were received froms Netline Techuelogics Tad, Tstee Ltd and Veris Groop Ll Lhe
committee sioned the tender docwnents and assigned them identification numbers, 1t alse
prepared tender opsning minutes tecording lenderers” names, prices and bids bonds.
Tlowever, it did nol tecord the mumber of pages liw each wepder in the minutes opening
rminutes: the commities did not initial cach pags of the minues; One menher did not sign the
mintres and one person participated in the opening ol tenders but was nol among the person
naminated o open lenders,

The head of the Procurement Fanction proposed 1o the Accounting Officer three (31 members
and a secretury 1o be appointed as the mambers of the evaluahon committee. The Accounfing
Officer spproval the names but there were no formal appointment letters. The commities
condusted evaluation using the eriteria that was sot o in the tender document. However, 1

-
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cominities allocaled scores to the wchnical speciiications and used them o evaluate the
lenders. Scores were hol provided in the tender docwnents, The cvalualion commiitres
preparsd an evalualion report dated 217 8 plember, 2017 with recommendations for awand
for each of the seven (/) items to the bidders which were determined lowwest evaluated bidder
an each item. The report was signed by all members on 130 November, 2017, Tn this regrand,
the evaluation was not concluded within the preseribed period of 30 days after Lende
opeming.  Further, the mumbers of the evaluation commites did not prepared individoal
evalualion scores sheets.

Head of Procurement prepared a professional apirion dated 30" lanuary, 2018 in which he
voneurred with recormmendation of evaluation commitice, The opinian was approved by the
Aceounting OMPccr,

Tendor Award and Contract Signing (Tcnder Award, MNotification, Performance
Securily, Contrael Signing, Publishing and Publivizing of Contracts, Contract Reporis
to the Authoriiy

Lender for supply of high perfirmance desktop was awarded vide [etoer dates] 14" Febryary,
2018, The award was made ufler lapsing of the tender validity period of 120 days. Bididers
were netified vide letters dated 14 February, 2018 and the syccessul bidder aceepted the
offer by gipning the notification letler on 287 Pe roay, 2018 and retoming it W the
Wniversity as instructed, Vertis Group was not informed the sutcome of the tender, This was
inconsistent with Seclion £703) of the PPATA, According lo notification letrer, the suceesstal
bidder way required Lo submit 2 performance bond of 5% of the cantract sum in form of bank
puaraniee. However, the bidder did nat subunil the pedformance bond,

By meno Refi ACEINPTREREMduted 12™ Tanuary, 2018, the Repewsblc Energy
Coordinator instructed the head of Procwrement Funclion ta procure only ooe item (hizh
performance desktop FCY and re-tender the other i#ems since sstinated budgel was tar much
below the tendered prices. Solar Module Cuanium Efficiency was also o be re-tendering
since the tender was not responsive, This was demonatration that the cstimuted budaet in the
procursment plasn was not realistic ss envisaped by Seeticn 53(2) of the PPATIA. Mo
recaords wore availed 0 demonsrate that the Procurentent Funeton conducted a marke
survey pursuant to Regulation 8(3) (z) of the PPDER o establish the provailing market price
lor lhe subject items,

Lhe Hespital and the suceesafil bidder enlered into a writken contract dated 10™ Muarch, 201%
with a comiract sum of Kshs, 385, 365.00. The contract signed oudside tender validily poriod
and the altachments thal were deemed 1o form part ol Jhe contract were not annexed o the
contracl. Further, some of the documents that deemed to foon parl of contract 45 per oo
LORs such description of services. reporting requirements; kev personnel and sub-
consullunts wore not relevant to a contrec! for supply ol poads.

Members of lhe inspection und accoplance committer were praposed to the Accounting
Cificor by head of Precurement Fimetion wide memo Reft MU/PTIRS 109 dated 240 August,
AT, The Accounting Officer approved bur did not issue formal appoiniment letters by each
al the members of the inspeetion and seceplance commities.



The payment for the high performance desk 1o PC ol Kshs. 333, 277.00 was processed
theouph peyment voucher Nu 132960 dated 19" June, 2008, 6% (Kshs. 30, ZREND wus
vroccssed through payment voucher Mo. 132951 datid 19 Jure, 2078, Payment done through
chogue Mo 230,

There were 1o monthly propress reporls and contract file was nof maintained. Some of the
ducwments like delivery notes and inveices snd inspection and acceptance cortiheate were
kept by Finance,

3, Contraet No. MU/ONT/1/2007-2018 for Supply & Delivery of Desktop Scanning
Flectron Microscope, Electric Muffle Furnace

Procurement PP rocess

Procurcment Initiation (Procorement Planning, Requisitioning, Choice of Procurement
Methed, Preparation of Bid Decument)

The procurcments were in the procuremeit plan but the estimated budgel was above the
pontract sum by more the 10%. The procarement was initinled through & memo lef:
ACEIVPTRE T& /O] dared 17 July, 2017, Specifications were attached in the memo but
che estimated cost was not indicated 1o the mema that initated the procursment process. The
procurement was processed through open tender which was in aceondance with Section 91 af
the PIPALRA.

A standared tender documents was used. The cvaluation eriteria for preliminary evaluation and
technienl specifications were set out in the tender documents. However, bul special
comditioms of the contract: no muanufacturer’s authorizstion. The tender documen! reguired
hidders to submit 8 tender security of 2% of the lendersd prices contrary to Section 61 of the
PIADA which requires a tender security o be expressed as an absolute [igure which does not
excecd 2% the tender as valued by the procaring entity.

Tendering Processes {(Invitation to Tender, Tender Opening, Tender Evaluation,
Professional Crpinion)

Uhe tender was ndvertised in the mygove.goke on 11" Angust, 2017, The deadline for
submission of werder was 317 Avguzi, 20017 at 11.00 a.m. The advertisement notice complied
will requitements excopl the requirement for serialization of lender documents by the
bidders,

The names fowr (41 members of the lender gpening comumities and a secrelary were ﬁpmpnscd
by the head of the Procurement Function vide memo Reft MUVPTIR/T0S dated 24™ Amgnat,
2017, The names were approved by the Accounting Officer but no formal appointment lettors
were jssued. The committce opened tenders on 317 August, 2017 and three (3) bids were
received from Gelsup Taboratory Bguipracnt, Nirvans Technologies Lud and BEsTEC L,
The commities assigned identitication numbers (o the bid documents and signed them, T also
prepared tender ppening minutes were prepersd indicating bidders names, prices and lender



securitics, However, the minutes did not recand the number of pages for each tender, The
committee did nol initial esch pege of the minures and one Persem did not sign the minules.

The head of the Procurement Function proposed the names of meambers of the evaivation
committee and wore approved by the Accounting Officer bt there were no lormsl
appaintment [etters. The commiillee evaluation tender using mandatory requirements and
lechiical specifications, However, (e commitice assigned scores on specifications and used
them Lo evaluate the tonders. Gelsup Lah, Equipment was disqualified at preliminary
evaluation for subsisting incorre! 1ax compliance, Marvina lechnologics and TSTELC this
stage of evaluation,

I'he committee prepared evaluation repert which was signed hy all memberz, The report was
3 qal i - - [ . . o
dated 87 November, 2017, The commilies ook inore than the preseribed of period of 30 days

I evaluate the lender and did not prepare individual evaluation aeores shocts.

Head of Procurement Funetion prepared a professional opinton Relt MUAON /1200 7-201%
dlated 31t January, 2018, Concurred with recommendation of the evalystion committoe with
respeet e the eleven ttems being tendered or,

Tender Award and Contract Signing (Tender Awurd, Motifieation, Performance
Security, Contract Signing, Publishing and Publicizing of Contracts, Contract Repaorts
to the Authority

The tender was awarded vide letlers dated B Februsvy, 2018 o ESTEC Ll and Nirvana
Technelogies Tad at Kshs. 838, 76000 and Kshs 4, BOO, 42500 respectively,  Awarded
outside tender validity perind.

successlul and unsuccessful  bidders nofificd vide letlers dated &" Fobruary, 2018,
Motification letier required successful bidders lo submit o porformance bond of 5% of
contract liles rom reputable bank within 21 davs after notification,

Educational Scientific and Techmical Equipment o, Ltd (ESTLEC) submitted a performance
bond of Kshs, 42, 940.00) under Ref: RC/BGAUS32018 daed 197 Fehruary, 2018, Kirvana
Technologizs did net submit performance hond as instructed n the potilication letter and the
fenoel documenis,

Fatee Lid and the University entered into written contract with 8 comract swm of Kshs, BAH.
J00L00Y. Comtract 13 undated und the documents mentioned e paragraph 1 were no? anmesed,
Others like description ol services and Teparling requirements were ot applicable (o supply
ol goods, Contract was signed after lapsing of fender validity period since the drall contract
was lorwarded to the comtrctor on 2" March, 2018 and was expected to sizn amd relurn it to
e Ulniversity, Conteactor issued with LPO N 032498 dated 23™ May, 2018,

Nirvana Technologies Tnlerprises anc the Universine signed a coniract with contract sim of
boshs. 2. RGO, 425 000 Contract was signed after lapsing of tender validity pertod,

The Dniversity did ned submit report on contrect swands o the Aathority neither did the
University publicized the contract award in itg website and the notice board. This was
urcomsistent with Section 138 of the PPADA and PPRA Circular Ne 12018 of 167 December.



2016, The procorement having heen processed threugh PrADA, the University should have
publicized the coniract award

Contract Management:

Uhe Tniversily and the successtul hidder cntered intg o wrillen contract daled 10" parch,
~1% with a contract sum of Kshs, 585, 365.00. The key documents wers not attachinents and
the confract was sipned atter lapsing of the ender validity period. Inppoprisle documents
were deemned part of conlract ¢g. TORs such destrl ptian of services, reposting requircments,
key personnel and sob-consultants. The successful bidder was requived lo submit a
performance hond of 3% of the Conlract sum in form of bank guarantee. The bidder did nol
submit the perfonmance bond.

Four {41 members were proposed by the head of Procurcment Funetion vide memo Ref
MLUPTIRADG dated 24 August, 2017 for appointment in the mspeciion and agceplance
commitres, The names were appeoved by the Accounting Cfficer bur there were no formal
appointment letter, Mever(beless, the ins pection commilles inspected the goods and Issuod wa
inspoetion and sceeptancs certificale Lo LSTEC Ld dated 257 Tuly, 2018 confirming that he
opods acceptable. Goods wers delivered vide delivery note Mo 19554 and ieoice Mo, 1 7Ta6R3
% 17405 dated 20" Tuly, 2018, Goads were received al the slore vide GRM. (447299 dated 26"
July, 201%. Payment voucher nol availed.

Pavment for the high performance desk 1op PC of Ksha. 335, 27700 was processed through
payment voucher Mo, 1525960 dated 197 June, 2018, 6% (Kshs, 30, ZES.M) was provessed
through payvment voucher Mo 132961 deped 19" June. 2018, Payment done through cheque
Mo 230,

The head procurement did not prepare monthly progress of the subiect contract, Coniract file
was nal maintained for filing all the contract implementation records.

4. Contract No. MUONT/Z/2017-2018 for Supply and Delivery of PROCYVD Split Tube
Furnace Systems

Procurement Procoss

Procurement [nitiation {(Procurement Flanning, Requisitioning, Choice of Procuremdént
Method, Preparation of Bid Thoeument)

Procurement was in the procurement plan for 20172018 linancial year. The procurement
process was inltated through s memo Bel: ACIVETRE T&LD] dated 17" Tuly, 2017
Specificaliong were attached for all items, The meine had description of the items but did nol
have their estimated cost as envisaged by Regulation 2202} of the PPUR. A giandard tender
doenment was nzed and had the evalustion criteria. However, the fender document had some
wenknpases whicl included cxpressing of the lender scourity as 2% ol (he tender swn instead




